
SAVE OUR COASTAL WATERS
Enact the Coastal Stormwater Compromise
After more than 20 years of failure, it’s time to fix the Coastal Stormwater Program.  Ineffective state rules have caused the permanent closures of shellfish waters to rise by 13 percent during the past two decades.
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Polluted stormwater carries bacteria and assorted chemicals to our rivers and sounds and is now the primary cause of 90 percent of all contaminated shellfish beds. More than a hundred thousand acres of highly productive shellfishing waters are permanently closed or close temporarily after moderate rains.  Once coastal waters are closed, it’s very difficult and expensive to restore them.   

The Division of Water Quality determined in 2005 that the existing rules, put in place in the mid-1980s in the 20 coastal counties, have failed to protect the quality of our coastal waters. The review found more than 70 percent of all permitted development used little or no stormwater controls. In response, the Environmental Management Commission (EMC) spent two years developing science-based rules. 

The draft rules were the subject of four well-attended public hearings along the coast last summer and fall. The final rules ensured that new development in the coastal region would not pollute our shellfish and swimming waters, except in extreme storm events.

At the request of House and Senate leaders, a series of eight stakeholders meetings were held to work out differences between the Division of Water Quality, the development community, environmental organizations and local governments. Several major concessions and dozens of technical changes were made by the Division of Water Quality. The 12 northeastern counties that formerly opposed the rules have now endorsed the compromise.  Pender and Brunswick counties never objected to the rules. 
The environmental community is asking lawmakers to:
· Support the compromise Coastal Stormwater Program bill.

· Oppose amendments that could upset the compromise reached in the stakeholder meetings.

· Reject efforts to disapprove or delay implementation of the Coastal Stormwater Program. 

The compromise bill includes:
Phase 2 stormwater standards in all coastal counties – The 2006 Phase 2 law applied to only Brunswick, New Hanover and Onslow counties. Effective stormwater controls are required for development that has more than a 12 percent built-upon area near shellfish (SA) waters and 24 percent elsewhere. Stormwater treatment devices must control for the 1-year/24 hour storm near shellfish waters and 1 ½ inches of rain elsewhere.
Stormwater controls for smaller lots – Simple stormwater controls that will control 1 ½ inches of rain, like cisterns and rain gardens, will be required for development with impervious surfaces of more than 10,000 square feet that are within ½ mile of shellfishing waters. Several major compromises were made during the stakeholder meetings that made it simpler for smaller lots to comply and applied it to fewer developments.
50-foot vegetative buffers along coastal waterways – Vegetated setbacks or buffers provide the critically important final stage in the stormwater treatment train. A 50-foot buffer is already required in the Neuse, Tar-Pamlico and Catawba riverbasins. Several changes were made during the stakeholder meetings to clarify that slatted decks can be built in the buffer and landowners can manage vegetation as they see fit.
· Excludes only coastal wetlands from the built-upon area calculation – The final EMC rules excluded all wetlands from the built-upon area calculation. The compromise bill excludes only coastal wetlands, a subset of federal 404 jurisdictional wetlands. Coastal wetlands have the highest ecological and biological value for marine life. This major compromise allows most wetlands to be included in the built-upon area calculation, as requested by the development community and some counties.
The final rules were slated to go into effect on March 1, 2008. But development interests filed more than 10 letters of objection with the NC Rules Review Commission, which delayed implementation until August 1, 2008 and made the rules subject to legislative review. The compromise bill sets the implementation date at October 1, 2008 for most provisions. 

Thank you for protecting our coastal waters.
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